Title 34, Pait I

§539, Deliveries

A, Extension of Time. Any extension of time on delivery
or project completion time must be requested in writing by
the vendor and accepted or rejected in writing by the
purchasing department, Such extension is applicable only to
the particular item or shipment affected,

B. Additional Charges. No delivery charges shall be
added to invoices except when express delivery is
substituted on an order for less expensive methods specified
in contract. In such cases, when requested by the agency, the
difference between freight or mail and express charges may
be added to the invoice.

C. Weight Checking, Peliveries shall be subject to
reweighing on official scales designated by the state.
Payments shall be made on the basis of net weight of
materials delivered,

D. Rejection of Deliveries, Payment for Used Portion.
Payment for any used portion of delivery found (as a result
of tests or otherwise) to be inferior to specifications or
contract requirements, will be made by the state on an
adjusted price basis, vsing the procedures outlined in R.S.
39:1673.

E. Contracts—Reduction in Prices, All state agencies
will receive the benefit of any reduction in price on any
unshipped portion of any commodity contract. In the event
the contractor reduces his price to any one state agency or
political subdivision of the state, or makes a general
reduction in price, all state agencies being supplied under
these contracts are automatically entitled to the lower price;
and the contractor shall rebate to all state agencies in a
proportional amount. Also, in the event the total purchases of
all state agencies of any items covered by the contract entitle
the state to a greater quantity discount, the state shall receive
the quantity discount appropriated the total amount of actual
purchases made by all state agencies. All price reductions
made by any supplier under these contracts, designed for the
benefit of any state agency, shall be made directly to
Purchasing, Division of Administration. Also, the state
agencies shall report any offer of a reduction in confract
price to Purchasing, and the right is reserved to accept or
reject such offers; but the best interest of the state as a whele
will always be considered.

F. Invoices. Upon delivery of each order and its
acceptance by the state agency, the supplier shall bill the
state agency by means of invoice and the invoice shall make
reference to the purchase order number, contract award
number, and/or purchase requisition number. All invoices
shali be submitted by the supplier on the suppliet’s own
invoice forms, in duplicate, directly to the accounting office
of the state agency as required by the purchase order.

G, Payment

1. After receipt and acceptance of order and receipt of
valid invoice, payment will be made by the state agency
within 30 days. Payment will be made at the respective unit
prices shown on the bid or price schedule, less any

percentages off list price, less federal excise tax (unless
otherwise specified), less cash discount earned.

2. If a state agency without reasonable cause fails to
make any payment due within 90 days of the due date
presoribed by contract, the state agency shall pay a penalty
in accordance with R.8. 39:1695,

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1581.

HISTORICALNOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Purchasing,
LR 21:566 (June 1995).

Chapter 7. Small Purchases
§701, Small Purchases

A. Any procurement not exceeding the amount
established by executive order of the governor may be made
in accordance with small purchase procedures prescribed by
such executive order, except that procurement requirements
shall not be artificially divided so as to constitute a small
purchase under this Section.

B. Any person who intentionally violates this Part will
be penalized in accordance with R.S. 39:1679.

C. See appropriate Executive Order entitled "Small
Purchases.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1581.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Purchasing,
LR 8:331 (July 1982), amended LR 21:566 {June 1995).

Chapter 9. Sole Source Procurement
§901.  Application

A. These provisions shall apply to all sole source
procurement unless emergency conditions exist as defined in
Chapter 11 (Emergency Procurement) of these regulations.

B, R.S. 39:1597 of the Louisiana Procurement Code
provides in pertinent part:
"A contract may be awarded for a required supply, service,
or major repair without competition when, under regulations,
the chief procurement officer or his designee above the level
of procurement officer determines in writing that there is only

one source for the required supply, service, or major repair
iteny."

AUTHORITY NOTE: Promuigated in accordance with R.S.
39:1581.

HISTORICAL NOTE: Promulgated by the Office of Governor,
Division of Administration, Office of State Purchasing, LR 8:331
(July 1982), amended LR 21:566 (June 1995},

§905, Conditions for Use of Sole Source Procurement
A. Determination

i. The determination as to whether a procurement
shall be made as a sole source shall be made by the chief
procurement officer, or head of a purchasing agency. Such
determination shall be in writing. Such officer may specify
the application of such deterinination and its duration. In
cases of reasonable doubt, competition should be solicited.
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Any request by a using agency that a procurement be
restricted to one potential contractor shall be accompanied
by an explanation as to why no other will be suitable or
acceptable to meet the need.

2, Sole source procurement is permissible only if a
requirement is available from a single supplier, A
requirement for a particular proprietaty item does not justify
a sole source procurement if there is more than one potential
bidder or offeror for that item. Examples of circumstances
which could necessitate sole source procurement are:

compatibility of  equipment,
the paramount

a. where the
accessories, or replacement parts is
consideration;

b. where a sole supplier's item is needed for trial use
or testing;

¢. procurement of itemns for resale;
d. procurement of public utility services;

e. registered breeding stock may be purchased on a
selective basis without bids, after approval as to price and
quality of such stock by the Commissioner of Agriculture
and a specialist of Louisiana State University to be
designated by the head of the College of Agriculture;

f. other livestock may be purchased on a selective
basis without bids after approval as to heaith by the
Commissioner of Agriculiure, provided that the cost per
head does not exceed $1,500. Any livestock purchases above
this amount must have prior approval of the chief
procuretiient officer.

B. Purchase of Antiques, Used or Demonsirator

Equipment

1.  Any agency may procure any eguipment which is
used or which has been previously purchased by an
individual or corporation where the procurement officer has
determined that the procurement of said equipment is cost
effective to the state.

2. The used equipment shall be purchased by the head
of the agency within the price range set by the director of
state purchasing in his statement of written approval for the
purchase which must be obtained by the head of the agency
prior to the purchase,

3. The head of the agency shall certify in writing to
the director of state purchasing all of the following:

a. the price for which the used equipment may be
obtained;

b. the plan for maintenance and repair of the
equipment and the cost thereof}

c. the savings that will accrue to the state because
of the purchase of the used equipment;

d. the fact that following the procedures set out in
the Louisiana Procurement Code will result in the loss of the
opportunity to purchase the equipment,
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AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1581.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Purchasing,
LR 8:331 (July 1982) amended LR 21:566 (June 1995).

§907.

A. A record of sole source procurement shall be
maintained that lists:

Record of Sole Source Procurement

1. each contractor's name;
2. the amount and type of each coniract;

3. a listing of the supplies, services, or major yepairs
procured under each contract; and

4. the identification number of each contract file.

B. The record for the previous fiscal year shall be
submitted to the legislature at the beginning of the legislative
session.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1581.

HISTORICALNOTE: Promulgated by the Office of the
Governor, Division of Adiinistration, Office of State Purchasing,
LR 8:332 (July 1982), amended LR 21:566 (June 1995).

Chapter 11. Emergency Procurement
§1101. Application

A. The provisions of this Section apply to every
procurement made under emergency conditions that will not
perntit other source selection methods to be used.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:1581,

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Purchasing,
LR 8:332 (July 1982), repromulgated LR 21:566 (June 1995).

§1103. Definition of Emergency Conditions

A. Anemergency condition is a situation which creates a
threat to public health, welfare, safety, or public property
such as may arise by reason of floods, epidemics, riofs,
equipment failures, or such other reason as may be
proclaimed by the chief procurement officer. The existence
of such condition creates an immediate and serious need for
supplies, services, or major repairs that cannot be met
through normal procurement methods and the lack of which
would seriously threaten:

1. the functioning of Louisiana government;
2, the preservation or protection of propeity; or
3. the health or safety of any person.

AUTHORITY NOTE; Promulgated in accordance with R.S,
39:1581.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Purchasing,
LR 8:332 (July 1982), amended LR 21:566 (June 1995).




